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Licensing Act 2003 - Licensing Sub-Committee:  Hearings Procedure 
 

Preliminary Matters 
 

1. The Chair will commence the hearing by introducing him/herself, the 
other two members of the Sub-Committee and the officers present. 

2. The Chair will ask the applicant(s)/the responsible authorities/the 
interested parties present, and their representatives (if applicable), to 
introduce themselves and identify their interest in the proceedings. 

 
Failure of a party to attend the hearing 
 

3. If a party has informed the licensing authority that he/she does not 
intend to attend or be represented at a hearing, the hearing may 
proceed in his/her absence. 

4. If a party who has not so indicated fails to attend or be represented at a 
hearing, the Sub-Committee may – 

(a) where it considers it to be necessary in the public interest, 
adjourn the hearing to a specified date, or 

(b) hold the hearing in the party’s absence. 
5. Where the Sub-Committee holds the hearing in the absence of a party, 

the Sub-Committee will consider at the hearing the application, 
representations or notice made by that party. 

6. The Chair will explain the procedure to be followed at the hearing and 
will confirm whether the Sub-Committee must reach its decision at the 
end of the hearing or within 5 workings days of the hearing, depending 
on the application being heard. 

7. The Clerk to the Sub-Committee will indicate whether any party has 
requested permission for any other person(s) (other than his/her 
representative) to appear at the hearing to assist the Sub-Committee in 
relation to the application, representations or notice of the party making 
the request.  The Sub-Committee will decide whether to grant 
permission to allow any other person(s) to appear at the hearing on 
behalf of the party; such permission will not be unreasonably withheld. 

8. The Clerk to the Sub-Committee will ask whether any party is seeking 
to introduce any document(s) or other information not previously 
disclosed to all the other parties to the hearing and the licensing 
authority.  If all the other parties consent, the previously undisclosed 
document(s) or other information can be produced by a party in support 
of their application, representations or notice (as applicable). 

9. The hearing will take the form of a discussion led by the Chair of the 
Sub-Committee.  Cross-examination will not be permitted unless the 
Sub-Committee considers that cross-examination is required to 
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consider the representations, application or notice as the case may 
require. 

10. The Sub-Committee will consider any requests to permit cross-
examination on a case-by-case basis.  When permission is given to 
one party, it will also normally be extended to all other parties. 

11. The Sub-Committee will decide the equal maximum period of time that 
each party will have to present their case.   

 
The Hearing 

12. The Licensing Officer will present the report to the Sub-Committee. 
13. Members may ask any relevant questions of the Licensing Officer. 
14. The applicant, or the party who has initiated the hearing, will present 

their case first. 
15. The party shall be entitled to: 

(a) give further information in support of their application, 
representations or notice (as applicable) in response to a specific 
request by the licensing authority prior to the hearing; 

(b)  question any other party (if permission has been given by the 
Sub-Committee); 

(c)  address the Sub-Committee.  
16. If the Police are a party to the hearing, they will present their case.  The 

Police have the rights listed in paragraph 15 (a) – (c) above. 
17. If any other “responsible authority” are a party to the hearing, they will 

present their case in turn after the Police and have the rights listed in 
paragraph 15 (a) – (c) above. 

18. Any other interested parties will then present their case in turn and 
have the rights listed in paragraph 15 (a) – (c) above. 

19. Members of the Sub-Committee may ask questions of the/each party or 
any other person permitted to appear at the hearing in support of the 
party. 

20. The Chair will invite the applicant, or the party who has initiated the 
hearing, and any parties making representations, to briefly summarise 
their points if they wish. 

21. The Chair will ask the applicant, or the party who has initiated the 
hearing, and all parties making representations, that they are satisfied 
that they have said all they wish to.  

 
The Decision 
 

22. In considering any representations or notice made by a party, the Sub-
Committee may take into account documentary or other information 
produced by a party in support of their application, representations or 
notice (as applicable) either before the hearing or, with the consent of 
all the other parties, at the hearing. 
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23. In reaching its decision, the Sub-Committee will disregard any 
information given by a party, or any person who has been permitted to 
appear at the hearing, which is not relevant to – 

(a) the application, representations or notice (as applicable) or in the 
case of another person, the application, representations or notice 
of the party requesting their appearance, and 

(b) the promotion of the licensing objectives or, in relation to a 
hearing to consider a notice given by the Police, the crime 
prevention objective. 

24. The Sub-Committee may consider its decision in private and may move 
into private session where it considers that the public interest in so 
doing outweighs the public interest in that part of the hearing taking 
place in public.  If the Sub-Committee do move into private session 
then all the parties and their representatives, any other person 
permitted to appear at the hearing, officers, the public and the press will 
be asked to leave the room whilst the decision is made. 

 
The Chair will tell those present at the meeting the decision taken by the 
Sub-Committee and the reasons for the decision. 
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Agenda Item  
     

 

 

 

   CONSIDERATION OF AN APPLICATION FOR A PREMISES 
LICENCE TO BE GRANTED 

 Tesco Stores Ltd, 5 Christs Lane, Cambridge, CB1 1NP 

 

 

 
 
 

INTRODUCTION 
 

 

1.1 An application under section 17 of the Licensing Act 2003 for a 
Premises Licence to be granted in respect of Tesco Stores Ltd, 5 
Christs Lane, Cambridge, CB1 1NP was received from Tesco Stores 
Ltd, Shire Park, Kestrel Way, Welwyn Garden City, Hertfordshire, 
AL7 1GA. The application was served on Cambridge City Council (the 
Licensing Authority) on 10th December 2018.  A copy of the 
application was also served on each responsible authority. The 
application and plans of the premises is attached to the report at 
Appendix A.  

 
 

To: Licensing  Sub Committee:  

 

Report by:      Luke Catchpole (Senior Technical Officer) 

 

Tel: 01223 457818   Email: luke.catchpole@cambridge.gov.uk  

Wards affected:   Market  
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1.2   In accordance with the regulations of the Act, the application was 
advertised on the premises and in the Cambridge News to invite 
representations from responsible authorities and other persons. The 
last date for submitting representations was 7th January 2019. 

 

1.3 Representations were received from two other persons, attached to 
the report as Appendix B. No representations were received from any 
of the Responsible Authorities however Cambridge Constabulary 
agreed conditions with the applicant before the application was 
submitted. Cambridge Constabulary agreed a further condition with 
the applicant relating to CCTV during the representation period. 

 

1.4 The application was heard by the Licensing Sub-Committee on 
Monday 4th February 2019 and the decision was made to reject the 
application.  

 
1.5 Tesco Stores Ltd appealed the decision to Cambridge Magistrates 

Court. 
 

1.6 Ahead of the first court appearance, Tesco Stores Ltd made 
amendments to their original application. The hours to supply alcohol 
now proposed are 11am to 8 pm (previously 7 am to 10 pm) and 6 
extra conditions have also been added. The basis of the application 
for a premises licence is attached to this report as Appendix C. The 6 
extra conditions are Condition 8 and Conditions 12 to 16 inclusive. 

 
1.7 On 9th May 2019, at Cambridge Magistrates Court, Tesco Stores Ltd 

requested that the appeal be remitted back to Cambridge City Council 
under section 181 of the Licensing Act 2003 for redetermination by 
the Licensing Sub-Committee on the basis of the information included 
in Appendix C, which sets out the revised hours and conditions to be 
imposed. 

 
1.8 Cambridge Magistrates Court agreed to the request and remitted the 

application back to the Licensing Sub-Committee for members to 
consider and determine the remitted application based on the 
amendments made by the applicant. A copy of the decision is 
attached to the report as Appendix D.  

 
1.9 The two other persons that made representations have been notified 

of the amendments and asked as to whether this has any impact on 
their original representations. At the time of writing this report no 
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response has been received from either of the two other persons.  
 

1.10 The remitted application needs to be determined. 
 
 
 
2. RECOMMENDATION 

 

 

2.1 That Members determine the application on its individual merits 
having reference to the statutory licensing objectives and Cambridge 
City Council’s Statement of Licensing Policy. 

 
2.2 Members are not looking at the original decision or deciding whether 

that decision was correct or not. Members are also not looking at the 
original application. The decision to be made is based on the 
amended application in Appendix C. The two representations made 
are still applicable and members can look at them in conjunction with 
the amended application.  

 

3. BACKGROUND 
 

 

3.1 The premises are located within a cumulative impact area. It is 
therefore subject to a special policy on cumulative impact. The special 
policy creates a rebuttable presumption that applications within 
cumulative impact areas for any new premises licence or variations 
that are likely to add to the existing cumulative impact will normally be 
refused if relevant representations are received about the cumulative 
impact on the licensing objectives. 
 

3.2 This is unless the applicant can demonstrate why the operation of the 
premises involved will not add to the cumulative impact already being 
experienced. The Council’s Statement of Licensing Policy contains 
information on the cumulative impact. The section relating to 
cumulative impact has been taken from the policy and attached to the 
report as Appendix E. 

   
3.3 In carrying out its licensing functions, the Licensing Authority must 

have regard to its Statement of Licensing Policy and additionally the 
statutory guidance issued under Section 182 of the Licensing Act 
2003. The relevant sections from the Council’s Statement of Licensing 
Policy are: 

 
- Objectives, section 2 
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- Fundamental principles, section 4 

- Cumulative impact, section 5 
- Licensing Hours, section 6 
- Licence Conditions, section 8 

 
 
4. CONSULTATIONS 

 
4.1 The Licensing Act 2003 requires applications made under  section  17 

of the Act to be served on the Responsible Authorities and also 
advertised  on  the  premises  and  in  a  local  newspaper  circulating 
within the vicinity of the premises. During the consultation period, 
Responsible Authorities and Other Persons (any individual, body or 
business entitled to make representations to licensing authorities) 
may make a representation in respect of the application. 

 
4.2 Statutory consultation has therefore taken place with Responsible 

Authorities and interested parties in accordance with the procedures 
set out in the Licensing Act 2003 and associated regulations made 
under the Act. 

 

 
5. OPTIONS 

 

 

5.1    Whilst having reference to the information provided by the applicant 
and the information raised in the representation and also   
Cambridge City Council’s Statement of Licensing Policy, the Sub-
Committee’s decision must be made with a view to promoting one or 
more of the four licensing objectives, namely: 

 
(a)  the prevention of crime and disorder; 
(b)  public safety; 

(c) the prevention of public nuisance; and 

(d)  the protection of children from harm. 
 

 

5.2 Members should take such steps that they consider are necessary 
for the promotion of the licensing objectives.   The Sub-Committee 
may resolve: 

 

 (a) to grant the licence subject to the mandatory conditions and 
those conditions offered by the applicant which may be modified 
to such extent as the authority considers necessary for the 
promotion of the licensing objectives;  
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 (b) to exclude from the scope of the licence any of the licensable 
activities to which the application relates; 

 (c) to refuse to specify a person in the licence as the premises 
supervisor; 

 (d) to reject the application. 
 

5.3 Members must give reasons for their decision. 

 

 

6. CONCLUSIONS 
 

 

6.1 The Licensing Authority has a duty under the Licensing Act 2003 to 
promote the Licensing Objectives. Each objective has equal 
importance. In carrying out its licensing functions, the Licensing 
Authority must also have regard to its Statement of Licensing Policy, 
and the Statutory Guidance under the Licensing Act 2003 and it is 
bound by the Human Rights Act 1998.  The Council must also fulfill its 
obligations under Section 17 of the Crime and Disorder Act 1998 to 
do all that it reasonably can to prevent crime and disorder in 
Cambridge. 

 
 

 
 
7. IMPLICATIONS 

 

 

a) Financial Implications 
 

Cambridge City Council (the Licensing Authority) has a statutory duty 
to determine applications made under the Licensing Act 2003. The 
application fees associated with such applications are set by Central 
Government and are intended to cover the cost of administering the 
licensing regime. 

 

 

There are no specific financial implications associated with this report. 
 

 

(b) Staffing Implications 
 

 

There are no staffing implications associated with this report. 

(c) Equal Opportunities Implications 
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No Equality Impact Assessment has been conducted as the only 
consideration in reaching a decision is whether the granting of the 
application will undermine the statutory licensing objectives. 

 

 

(d) Environmental Implications 
 

 

Any environmental implications that need to be considered must 
specifically relate to the promotion of the statutory licensing objectives 
and will be contained in the representations made by the responsible 
authorities or interested parties. 

 

 

(e) Community Safety 
 

Cambridge Constabulary, Cambridgeshire Fire & Rescue Service, 
Cambridge City Council’s Environmental Health Team, Cambridge 
City Council’s Planning Service, Cambridgeshire County Council’s 
Child Protection & Review Unit, Cambridgeshire County Council’s 
Trading Standards Department and the Public Health Director were 
consulted as part of the application process and could have made 
representation if it was considered that the granting of the application 
would undermine one or more of the statutory licensing objectives. 

 

 

Those making representations would have raised any relevant 
community safety implications. 

 
 

8. BACKGROUND PAPERS: The following are the background papers 
that were used in the preparation of this report: 

 

 

Licensing Act 2003 
The Licensing Act 2003 (Premises licences and club premises 
certificates) Regulations 2005 
Guidance issued under section 182 of the Licensing Act 2003 
Statement of Licensing Policy 
 

 
Appendix A – Application Form and Plan 
Appendix B – Representations 
Appendix C – Basis of application to be remitted 
Appendix D – Decision of Magistrates Court to remit the application 
Appendix E – Section from Statement of Licensing Policy that deals 
with Cumulative Impact  
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To inspect these documents either view the above hyperlinks or contact 
Luke Catchpole on extension 7818. 

 

The author and contact officer for queries on the report is Luke 
Catchpole on extension 7818. 

 
 

Report file: M:\Commercial and Licensing\COMMITTEE REPORTS\Sub 
Committee\2018-19\Jan – Mar 2019\Tesco Christs Lane 2nd Hearing 
 

 

 

Date originated: 15th May 2019 
Late updated: 15th May 2019 
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BASIS OF THE APPLICATION  FOR A PREMISES LICENCE TO BE 

REMITTED BACK TO CAMBRIDGE CITY COUNCIL GRANT UNDER 

SECTION 181 OF THE LICENSING ACT 2003 

– TESCO EXPRESS, CHRISTS LANE, CAMBRIDGE 

 

1. Hours of Operation 

1. Hours for the sale of alcohol 

  11am to 8pm daily 

2. Opening Hours (although it may be these do not need to be specified on 

the licence given it is a convenience store) 

 6am to 11pm daily  

2. Proposed Conditions  

1. A member of the Management team will ordinarily be on the premises all 

the time the store is open and this person will have responsibility for the 

premises whilst the premises are open. 

2. The premises will operate a Think 25 policy. The checkouts will be 

programmed to prompt the checkout assistant when an alcohol product is 

scanned at the till to follow the Think 25 policy. 

3. All staff will receive comprehensive training in relation to age restricted 

products and in particular the sale of alcohol. No member of staff will be 

permitted to sell age restricted products until such time as they have 

successfully completed the aforementioned training. In addition, they will 

receive training in relation to Tesco’s  policies, systems and procedures. 

This training will be documented and repeated as often as Tesco believes 

to be appropriate. 

4. Digital CCTV with appropriate recording equipment shall be installed. The 

CCTV to cover areas of the store including the alcohol section, checkouts 

and the entrance and exit to the premises. 
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i. The CCTV system shall record footage when the premises is 

open for licensable activities. 

ii. CCTV equipment must be maintained in good working order, be 

correctly time and date stamped and must be retained for a 

minimum period of 31 consecutive days. 

iii. The CCTV at exit points will record a clear facial image of every 

person entering or exiting in any light condition. 

iv. An appointed member of staff will be present when the 

premises is conducting a licensable activity, who is capable and 

competent at using the CCTV system and downloading CCTV 

footage on their own recordable media, and be able to hand this 

footage over to the Police / Local Authority on request. The 

operator will stock their own downloaded media. The recording 

equipment and discs/USB pen drives must be kept in a secure 

environment. 

5. A security officer shall be on duty at the premises whenever licensable 

activities are taking place. 

6. A member of staff shall be present in the checkout area whenever  

licensable activities are taking place. 

7. Beers lager or cider products with an AVB content of 5.5% or above shall 

not be sold at the premises except for specialist branded premium priced,  

or craft, products or such other products specifically agreed for sale by 

the police. 

8. Cider products shall not be stocked in containers greater than 1 litre in  

volume.  

9. The store shall join the Cambridge Business Against Crime and operate a 

CAMBAC radio (or any similar scheme which succeeds CAMBAC). 

10. There shall be no self-service of spirits or sherry at the premises. 

11. Alcohol shall not be stored or displayed within 3 meters of the 

entrance/exit to the premises. 
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12. A representative of the premises licence holder shall attend meetings of 

the City West Neighbourhood Policing Panel (or any similar panel which 

may succeed this panel) when requested to do so by the police. 

13. Signage shall be displayed at the exit to the premises requesting 

customers leaving the premises to do so quietly and considerately.  

14. The premises licence holder shall maintain adequate levels of staff at the 

premises. Such staff levels shall be disclosed, on reasonable request to 

the licensing authority and the police.  

15. A maximum of 10 of the trading floor area to which the public have 

access shall be used for the display of alcohol at any one time.  

16. The premises shall operate an incident log (whether electronic or 

physical) and shall record all significant incidents of crime and disorder or 

refusals of the sale of alcohol within it. Such log shall be made available 

for inspection by the police upon reasonable request.  
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Appendix D 
 

Section from Statement of Licensing Policy in regards to Cumulative Impact 

 

5. The cumulative impact of a concentration of licensed premises  
 
5.1 Cumulative impact is the potential impact on the promotion of the licensing 
objectives of a significant number of licensed premises concentrated in one area e.g. the 
potential impact on crime and disorder or public nuisance.  
 
5.2 The cumulative impact of licensed premises on the promotion of the licensing 
objectives is a matter that the Licensing Authority can take into account. This should not, 
however, be confused with ‘need’ which concerns the commercial demand for a 
particular type of premises e.g., a pub, restaurant or hotel. The issue of ‘need’ is 
therefore primarily a matter for the market to decide and does not form part of this 
licensing policy statement.  
 
5.3 The Licensing Authority can only adopt a special policy on cumulative impact if there 
is evidence that a significant number of licensed premises concentrated in one area is 
causing a cumulative impact on one or more of the licensing objectives. The Licensing 
Authority will keep the situation as to whether an area is nearing this point under review.  
 
5.4 The absence of a special policy does not prevent any responsible authority or other 
person making representations on a new application for the grant or variation of a 
licence on the grounds that the premises will give rise to a detrimental cumulative impact 
on one or more of the licensing objectives in a particular area. 
 

5.5 Following previous consultations and representations received by Cambridge 
Constabulary, the Licensing Authority has adopted a special policy on cumulative effect 
that remains in place.  
 
5.6 In response to these representations the Licensing Authority has undertaken the 
following steps in considering whether to adopt a special policy on cumulative effect 
within this statement of licensing policy:  
• Identified concern about crime and disorder or public nuisance  
• Considered whether there is good evidence that crime and disorder are happening and 
are caused by customers of licensed premises and that the risk of cumulative impact is 
imminent  
• Identified the boundaries of the areas where problems are occurring  
• Consulted with those specified in section 5(3) of the Licensing Act  
2003, on the proposal for a special policy in relation to new applications and variations to 
existing premises licences and club premises certificates and considered the outcome of 
the consultation  
 
5.7 Having considered the available evidence and undertaken consultation, the 
Licensing Authority considers that it is appropriate and necessary to control cumulative 
impact. The Licensing Authority has adopted a special policy relating to cumulative 
impact to the areas set out in paragraph 5.8 below.  

Page 55



Special Policy on Cumulative Effect  
 
5.8 The Licensing Authority has adopted a special policy relating to cumulative impact in 
relation to the areas of the City:  
• Within the city centre marked on the map at Appendix 1  

• At the Cambridge Leisure Park marked on the map at Appendix 2.  

• This area also includes the section of Cherry Hinton Road opposite the leisure park 
running from Hills Road to Clifton Road (both sides of the road).  

• The entire length of Mill Road Cambridge (excluding Brookfields)  

• The section of Hills Road running from the city to Purbeck Road (both sides of the 
road).  
 
5.9 The evidence for this special policy has been supplied by Cambridge Constabulary 
on the grounds of Crime and Disorder and is set out in Appendix 3.  
 
5.10 This special policy creates a rebuttable presumption that applications within the 
areas set out in paragraph 5.8 for new premises licences or club premises certificates or 
variations that are likely to add to the existing cumulative impact will normally be refused, 
if relevant representations are received about the cumulative impact on the licensing 
objectives, unless the applicant can demonstrate why the operation of the premises 
involved will not add to the cumulative impact already being experienced.  
 
5.11 Applicants will need to address the special policy issues in their operating 
schedules in order to rebut such a presumption. 

 
5.12 Despite the presumption against grant, responsible authorities and/or other persons 
will still need to make a relevant representation before the Licensing Authority may 
lawfully consider giving effect to its special policy i.e. if no representation is received, the 
application must be granted (subject to such conditions as are consistent with the 
operating schedule and any mandatory conditions required by the Licensing Act 2003). 
Responsible authorities and other persons can make a written representation referring to 
information, which had been before the Licensing Authority when it developed its 
statement of licensing policy.  
 
5.13 The Licensing Authority recognises that a special policy should never be absolute. 
The circumstances of each application will be considered properly and applications for 
licences and certificates that are unlikely to add to the cumulative impact on the 
licensing objectives may be granted. After receiving representations in relation to a new 
application or for a variation of a licence or certificate, the licensing authority will 
consider whether it would be justified in departing from its special policy in the light of the 
individual circumstances of the case. The impact can be expected to be different for 
premises with different styles and characteristics. If the Licensing Authority decides that 
an application should be refused, it will still need to show that the grant of the application 
would undermine the promotion of the licensing objectives and that necessary conditions 
would be ineffective in preventing the problems involved.  
 
5.14 This special policy will not be used:  
• as a ground for revoking an existing licence or certificate when representations are 
received about problems with those premises  
• to justify rejecting applications to vary an existing licence of certificate except where 
those modifications are directly relevant to the policy (as would be the case with an 
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application to vary a licence with a view to increasing the capacity limits of the premises) 
and are strictly necessary for the promotion of the licensing objectives  
• to include any provisions for a terminal hour in any particular area which might impose 
a fixed closing time akin to that under the  
‘permitted hours’ provisions of the Licensing Act 1964  
• to impose quotas - based on either the number of premises or the capacity of those 
premises - that restrict the consideration of any application on its individual merits or 
which seek to impose limitations on trading hours in particular areas. Quotas have no 
regard to individual characteristics of the premises concerned. Proper regard will be 
given to those differences and the differing impact they will have on the promotion of the 
licensing objectives  
 
5.15 This special policy will be reviewed regularly to assess whether it is still needed or 
should be expanded  
 
Other mechanisms for controlling cumulative impact  
 

5.16 Once away from the licensed premises, a minority of consumers will behave badly 
and unlawfully. However, there are other mechanisms, both within and outside the 
licensing regime, that are available for addressing such issues. For example: 
• planning controls  

• positive measures to create a safe and clean environment in partnership with local 
businesses, transport operators and others  

• the provision of CCTV, ample taxi ranks, Cambridge BID and CAMBAC (Cambridge 
Business Against Crime).  

• powers to designate parts of the city as places where alcohol may not be consumed 
publicly. There are currently 3 Public Spaces Protection Order’s in place. These are 
Donkey Common, Mill Road Cemetery and Ditchburn Place.  

• confiscation of alcohol from adults and children in designated areas  

• police enforcement of the law with regard to disorder and anti-social behaviour, 
including the issuing of fixed penalty notices  

• police powers to close some premises for up to 24 hours on the grounds of disorder, 
the likelihood of disorder or excessive noise  

• the power of police, local businesses or residents to seek a review of the licence or 
certificate  

• enforcement action against those selling alcohol to people who are drunk.  
 

 
5.17 The above can be supplemented by other local initiatives that similarly address 

these problems, for example, through the Cambridge Community Safety Partnership in 

line with the strategic objectives for crime and disorder reduction within the City. 
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