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Licensing Act 2003 - Licensing Sub-Committee: Hearings Procedure

Preliminary Matters

1.

2.

The Chair will commence the hearing by introducing him/herself, the
other two members of the Sub-Committee and the officers present.
The Chair will ask the applicant(s)/the responsible authorities/the
interested parties present, and their representatives (if applicable), to
introduce themselves and identify their interest in the proceedings.

Failure of a party to attend the hearing

3.

If a party has informed the licensing authority that he/she does not
intend to attend or be represented at a hearing, the hearing may
proceed in his/her absence.
If a party who has not so indicated fails to attend or be represented at a
hearing, the Sub-Committee may —

(a) where it considers it to be necessary in the public interest,

adjourn the hearing to a specified date, or

(b) hold the hearing in the party’s absence.
Where the Sub-Committee holds the hearing in the absence of a party,
the Sub-Committee will consider at the hearing the application,
representations or notice made by that party.
The Chair will explain the procedure to be followed at the hearing and
will confirm whether the Sub-Committee must reach its decision at the
end of the hearing or within 5 workings days of the hearing, depending
on the application being heard.
The Clerk to the Sub-Committee will indicate whether any party has
requested permission for any other person(s) (other than his/her
representative) to appear at the hearing to assist the Sub-Committee in
relation to the application, representations or notice of the party making
the request. The Sub-Committee will decide whether to grant
permission to allow any other person(s) to appear at the hearing on
behalf of the party; such permission will not be unreasonably withheld.
The Clerk to the Sub-Committee will ask whether any party is seeking
to introduce any document(s) or other information not previously
disclosed to all the other parties to the hearing and the licensing
authority. If all the other parties consent, the previously undisclosed
document(s) or other information can be produced by a party in support
of their application, representations or notice (as applicable).
The hearing will take the form of a discussion led by the Chair of the
Sub-Committee. Cross-examination will not be permitted unless the
Sub-Committee considers that cross-examination is required to




consider the representations, application or notice as the case may

require.

10.The Sub-Committee will consider any requests to permit cross-
examination on a case-by-case basis. When permission is given to
one party, it will also normally be extended to all other parties.

11.The Sub-Committee will decide the equal maximum period of time that

each party will have to present their case.

The Hearing
12.The Licensing Officer will present the report to the Sub-Committee.
13.Members may ask any relevant questions of the Licensing Officer.
14.The applicant, or the party who has initiated the hearing, will present
their case first.
15.The party shall be entitled to:

(a) give further information in support of their application,
representations or notice (as applicable) in response to a specific
request by the licensing authority prior to the hearing;

(b) question any other party (if permission has been given by the
Sub-Committee);

(c) address the Sub-Committee.

16.1f the Police are a party to the hearing, they will present their case. The
Police have the rights listed in paragraph 15 (a) — (c) above.

17.1f any other “responsible authority” are a party to the hearing, they will
present their case in turn after the Police and have the rights listed in
paragraph 15 (a) — (c) above.

18.Any other interested parties will then present their case in turn and
have the rights listed in paragraph 15 (a) — (c) above.

19.Members of the Sub-Committee may ask questions of the/each party or
any other person permitted to appear at the hearing in support of the
party.

20.The Chair will invite the applicant, or the party who has initiated the
hearing, and any parties making representations, to briefly summarise
their points if they wish.

21.The Chair will ask the applicant, or the party who has initiated the
hearing, and all parties making representations, that they are satisfied
that they have said all they wish to.

The Decision

22.In considering any representations or notice made by a party, the Sub-
Committee may take into account documentary or other information
produced by a party in support of their application, representations or
notice (as applicable) either before the hearing or, with the consent of
all the other parties, at the hearing.




23.In reaching its decision, the Sub-Committee will disregard any
information given by a party, or any person who has been permitted to
appear at the hearing, which is not relevant to —

(a) the application, representations or notice (as applicable) or in the
case of another person, the application, representations or notice
of the party requesting their appearance, and

(b) the promotion of the licensing objectives or, in relation to a
hearing to consider a notice given by the Police, the crime
prevention objective.

24.The Sub-Committee may consider its decision in private and may move
into private session where it considers that the public interest in so
doing outweighs the public interest in that part of the hearing taking
place in public. If the Sub-Committee do move into private session
then all the parties and their representatives, any other person
permitted to appear at the hearing, officers, the public and the press will
be asked to leave the room whilst the decision is made.

The Chair will tell those present at the meeting the decision taken by the
Sub-Committee and the reasons for the decision.
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CITY COUNCIL

CONSIDERATION OF AN APPLICATION FOR A PREMISES
LICENCE TO BE GRANTED
Tesco Stores Ltd, 5 Christs Lane, Cambridge, CB1 1NP

To: Licensing Sub Committee:

Report by: Luke Catchpole (Senior Technical Officer)

Tel: 01223 457818 Email: luke.catchpole@cambridge.gov.uk
Wards affected: Market

INTRODUCTION

1.1 An application under section 17 of the Licensing Act 2003 for a
Premises Licence to be granted in respect of Tesco Stores Ltd, 5
Christs Lane, Cambridge, CB1 1NP was received from Tesco Stores
Ltd, Shire Park, Kestrel Way, Welwyn Garden City, Hertfordshire,
AL7 1GA. The application was served on Cambridge City Council (the
Licensing Authority) on 10" December 2018. A copy of the
application was also served on each responsible authority. The
application and plans of the premises is attached to the report at
Appendix A.
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1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

Report page no. 2

In accordance with the regulations of the Act, the application was
advertised on the premises and in the Cambridge News to invite
representations from responsible authorities and other persons. The
last date for submitting representations was 7" January 2019.

Representations were received from two other persons, attached to
the report as Appendix B. No representations were received from any
of the Responsible Authorities however Cambridge Constabulary
agreed conditions with the applicant before the application was
submitted. Cambridge Constabulary agreed a further condition with
the applicant relating to CCTV during the representation period.

The application was heard by the Licensing Sub-Committee on
Monday 4™ February 2019 and the decision was made to reject the
application.

Tesco Stores Ltd appealed the decision to Cambridge Magistrates
Couirt.

Ahead of the first court appearance, Tesco Stores Ltd made
amendments to their original application. The hours to supply alcohol
now proposed are 1lam to 8 pm (previously 7 am to 10 pm) and 6
extra conditions have also been added. The basis of the application
for a premises licence is attached to this report as Appendix C. The 6
extra conditions are Condition 8 and Conditions 12 to 16 inclusive.

On 9™ May 2019, at Cambridge Magistrates Court, Tesco Stores Ltd
requested that the appeal be remitted back to Cambridge City Council
under section 181 of the Licensing Act 2003 for redetermination by
the Licensing Sub-Committee on the basis of the information included
in Appendix C, which sets out the revised hours and conditions to be
imposed.

Cambridge Magistrates Court agreed to the request and remitted the
application back to the Licensing Sub-Committee for members to
consider and determine the remitted application based on the
amendments made by the applicant. A copy of the decision is
attached to the report as Appendix D.

The two other persons that made representations have been notified
of the amendments and asked as to whether this has any impact on
their original representations. At the time of writing this report no
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2.1

2.2

3.1

3.2

3.3

Report page no. 3

response has been received from either of the two other persons.

The remitted application needs to be determined.

RECOMMENDATION

That Members determine the application on its individual merits
having reference to the statutory licensing objectives and Cambridge
City Council’s Statement of Licensing Policy.

Members are not looking at the original decision or deciding whether
that decision was correct or not. Members are also not looking at the
original application. The decision to be made is based on the
amended application in Appendix C. The two representations made
are still applicable and members can look at them in conjunction with
the amended application.

BACKGROUND

The premises are located within a cumulative impact area. It is
therefore subject to a special policy on cumulative impact. The special
policy creates a rebuttable presumption that applications within
cumulative impact areas for any new premises licence or variations
that are likely to add to the existing cumulative impact will normally be
refused if relevant representations are received about the cumulative
impact on the licensing objectives.

This is unless the applicant can demonstrate why the operation of the
premises involved will not add to the cumulative impact already being
experienced. The Council’'s Statement of Licensing Policy contains
information on the cumulative impact. The section relating to
cumulative impact has been taken from the policy and attached to the
report as Appendix E.

In carrying out its licensing functions, the Licensing Authority must
have regard to its Statement of Licensing Policy and additionally the
statutory guidance issued under Section 182 of the Licensing Act
2003. The relevant sections from the Council’s Statement of Licensing
Policy are:

- Objectives, section 2
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- Fundamental principles, section 4

- Cumulative impact, section 5
- Licensing Hours, section 6
- Licence Conditions, section 8

4. CONSULTATIONS

4.1 The Licensing Act 2003 requires applications made under section 17
of the Act to be served on the Responsible Authorities and also
advertised on the premises and in a local newspaper circulating
within the vicinity of the premises. During the consultation period,
Responsible Authorities and Other Persons (any individual, body or
business entitled to make representations to licensing authorities)
may make a representation in respect of the application.

4.2 Statutory consultation has therefore taken place with Responsible
Authorities and interested parties in accordance with the procedures
set out in the Licensing Act 2003 and associated regulations made
under the Act.

5. OPTIONS

5.1 Whilst having reference to the information provided by the applicant
and the information raised in the representation and also
Cambridge City Council’s Statement of Licensing Policy, the Sub-
Committee’s decision must be made with a view to promoting one or
more of the four licensing objectives, namely:

(a) the prevention of crime and disorder;
(b) public safety;

(c) the prevention of public nuisance; and
(d) the protection of children from harm.

5.2 Members should take such steps that they consider are necessary
for the promotion of the licensing objectives. The Sub-Committee
may resolve:

(a) to grant the licence subject to the mandatory conditions and
those conditions offered by the applicant which may be modified
to such extent as the authority considers necessary for the
promotion of the licensing objectives;
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(b) to exclude from the scope of the licence any of the licensable
activities to which the application relates;

(c) to refuse to specify a person in the licence as the premises
supervisor;

(d) to reject the application.

5.3 Members must give reasons for their decision.

6. CONCLUSIONS

6.1 The Licensing Authority has a duty under the Licensing Act 2003 to
promote the Licensing Objectives. Each objective has equal
importance. In carrying out its licensing functions, the Licensing
Authority must also have regard to its Statement of Licensing Policy,
and the Statutory Guidance under the Licensing Act 2003 and it is
bound by the Human Rights Act 1998. The Council must also fulfill its
obligations under Section 17 of the Crime and Disorder Act 1998 to
do all that it reasonably can to prevent crime and disorder in
Cambridge.

7. IMPLICATIONS

a) Financial Implications
Cambridge City Council (the Licensing Authority) has a statutory duty
to determine applications made under the Licensing Act 2003. The
application fees associated with such applications are set by Central
Government and are intended to cover the cost of administering the
licensing regime.
There are no specific financial implications associated with this report.

(b) Staffing Implications

There are no staffing implications associated with this report.

(c) Equal Opportunities Implications
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No Equality Impact Assessment has been conducted as the only
consideration in reaching a decision is whether the granting of the
application will undermine the statutory licensing objectives.

(d) Environmental Implications

Any environmental implications that need to be considered must
specifically relate to the promotion of the statutory licensing objectives
and will be contained in the representations made by the responsible
authorities or interested parties.

(e) Community Safety

Cambridge Constabulary, Cambridgeshire Fire & Rescue Service,
Cambridge City Council’'s Environmental Health Team, Cambridge
City Council’s Planning Service, Cambridgeshire County Council’s
Child Protection & Review Unit, Cambridgeshire County Council’s
Trading Standards Department and the Public Health Director were
consulted as part of the application process and could have made
representation if it was considered that the granting of the application
would undermine one or more of the statutory licensing objectives.

Those making representations would have raised any relevant
community safety implications.

8. BACKGROUND PAPERS: The following are the background papers
that were used in the preparation of this report:

Licensing Act 2003
The Licensing Act 2003 (Premises licences and club premises

certificates) Reqgulations 2005

Guidance issued under section 182 of the Licensing Act 2003
Statement of Licensing Policy

Appendix A — Application Form and Plan

Appendix B — Representations

Appendix C — Basis of application to be remitted

Appendix D — Decision of Magistrates Court to remit the application
Appendix E — Section from Statement of Licensing Policy that deals
with Cumulative Impact
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http://www.legislation.gov.uk/ukpga/2003/17/contents
http://www.legislation.gov.uk/uksi/2005/42/contents/made
http://www.legislation.gov.uk/uksi/2005/42/contents/made
http://www.legislation.gov.uk/uksi/2005/42/contents/made
https://www.gov.uk/government/publications/explanatory-memorandum-revised-guidance-issued-under-s-182-of-licensing-act-2003
https://www.cambridge.gov.uk/licensing-overview

To inspect these documents either view the above hyperlinks or contact
Luke Catchpole on extension 7818.

The author and contact officer for queries on the report is Luke
Catchpole on extension 7818.

Report file: M:\\Commercial and Licensing\COMMITTEE REPORTS\Sub
Committee\2018-19\Jan — Mar 2019\Tesco Christs Lane 2" Hearing

Date originated: 15" May 2019
Late updated: 15" May 2019
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. APPENDIX A

Application for a premises licence to be granted
uader the Licensing Act 2003

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance notes at the end of the form. If you are
completing this form by hand please write legibly in block capitals. In all cases ensure that your
answers are inside the boxes and written in black ink. Use additional sheets if necessary.

You may wish to keep a copy of the completed form for your records.

IWe Tesco Stores Lt e
(Insert name(s) of applicant)

apply for a premises licence under section 17 of the Licensing Act 2003 for the premises

described in Part 1 below (the premises) and I/we are making this application to you as the

relevant licensing authority in accordance with section 12 of the Licensing Act 2003

Part 1 — Premises details

Postal address of premises or, if none, ordnance survey map reference or description:

Tesco Stores Ltd
Christ’s Lane

Post town | Cambridge Postcode CB1 INP

Telephone number at premises (if any)

£ Not Yet Assessed, but enclosing cheque for
£315 to cover fee

Non-domestic rateable value of premises

FPart 2 - Applicant details
Please state whether you are applying for a premises licence as Please tick as appropriate

a)  an individual or individuals * [ 1 please complete section (A)

b} & person other than an individual *

=

i  asalimited company/limited liability please complete section (B)
partnership

ii asa partnership (other than limited
liability)

iii as an unincorporated association or

please complete section (B)

please complete section (B)

iv  other (for example a statutory corporation) please complete section (B)

oo o

c) a recognised club please complete section (B)
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APPENDIX A

d)  acharity [0 please complete section (B)
¢) the proprietor of an educational establishment ] please complete section (B)
) a health service body [J please complete section (B)
g)  aperson who is registered under Part 2 of the [0 please complete section (B)

Care Standards Act 2000 (c14) in respect of an
independent hospital in Wales

O

ga) a person who is registered under Chapter 2 of please complete section (B)
Part 1 of the Health and Social Care Act 2008

(within the meaning of that Part) in an

independent hospital in England
h)  the chief officer of police of a police force in [0 please complete section (B)
England and Wales
* If you are applying as a person described in (a) or (b) please confirm (by ticking yes to one
box below):
1 am carrying on or proposing to carry on a business which involves the use of the ¢

premises for licensable activities; or

I am making the application pursuantto a
statutory function or O
a function discharged by virtue of Her Majesty’s prerogative O

(A) INDIVIDUAL APPLICANTS (fill in as applicable)

M [0 Ms [ Miss [ Ms [J Sxt::p}:tl;g(;r

Surname First names

‘Date of birth [ am 18 years old or

over [0 Please tick yes

Nationality

Current residential
address if different from
premises address

Post town | ! Postcode

Daytime contact telephone number

E-mail address
(optional)

SECOND INDIVIDUAL APPLICANT (if applicable)
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- APPENDIX A

T
Other Title (for
example, Rev)

Mr [ Mrs [J Miss [J Ms []

Surname - First n;mes

Date of birth 1am 18 years old or 0

over Please tick yes

Nationality

Current residential
address if different from
premises address

Post town | | Postcode

Daytime contact telephone number

E-mail address
(optional) |

(B) OTHER APPLICANTS

Please provide name and registered address of applicant in full. Where appropriate please
give any registered number. In the case of a partnership or other joint venture (other than a
body corporate), please give the name and address of each party concerned.

Name
Tesco Stores Ltd

' Address

Tesco House

Shire Park

Kestrel Way
Welwyn Garden City
Hertfordshire

AL7 1GA

Registered number (where applicable)

! Description of applicant (for example, partnership, company, unincorporated association etc.)
Limited Company

E-mail

i

Page 17



APPENDIX A

Part 3 Operating Schedule
When do you want the premises licence to start? As soon as possible
If you wish the licence to be valid only for a limited period, DD MM YYYY
when do you want it to end? HEEEEEER

Please give a general description of the premises (please read guidance note 1)

Retail premises (supermarket) selling a range of goods and services. This includes the
sale of alcohol for consumption off the premises. Sales of alcohol for consumption off the
premises are made from the supermarket sales floor as shown on the enclosed plan

If 5,000 or more people are expected to attend the premises at any

one time, please state the number expected to attend. N/A

What licensable activities do you intend to carry on from the premises?

(Please see sections 1 and 14 and Schedules 1 and 2 to the Licensing Act 2003)

Provision of regulated entertainment (please read guidance note 2) :;;‘Ee oksatl that

a) plays (if ticking yes, fill in box A) M|
b) films (if ticking yes, fill in box B) O
¢) indoor sporting events (if ticking yes, fill in box C) O
d) boxing or wrestling entertainment (if ticking yes, fill in box D) |
e) live music (if ticking yes, fill in box E) |
f) recorded music (if ticking yes, fill in box F) O
g) performances of dance (if ticking yes, fill in box G) ]
h) anything of a similar description to that falling within (), (f) or (g) ]

(if ticking yes, fill in box H)
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APPENDIX A

Provision of late night refreshment (if ticking yes, fill in box I)

Supply of aleohol (if ticking yes, fill in box J)

In all cases complete boxes K, L and M
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APPENDIX A

A
Plays Will the performance of a plav take place
Standard days and indoors or outdoors or both — please tick Indoors O
timings (please read (please read guidance note 3)
guidance note 7) Outdoors O
Day | Start ' Finish Both O
Mon ' Please give further details here (please read guidance note 4)
Tue
VTled | D State any seasonal variations for performing plavs (please read
— guidance note 5)
Thur
| Fri N here vou in to use Iremises
———— = for the performane: of plavs at different times to th ted in
the column on the lefi. nlease list (please read guidance note 6)
Sat
Sun ]
| S —
|
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APPENDIX A

B
Films ill the exhibition of films ta ce
Standard days and indoors or outdoors or both — please tick Indoors O
timings (please read (please read guidance note 3) e [
guidance note 7) Outdoors [
Day | Start | Finish Both O
Mon | Please give further details here (please read guidance note 4)
Tue
Wed State any seasonal variations for the exhibition of films (please
B read guidance note 5)
Thur
Fri | Non standard timings. Where vou intend to use the premises
[ st -—| for the exhibition of films at different times to those listed in the
column on the left, please list (please read guidance note 6)
Sat
Sun
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APPENDIX A

C
Indoor sporting events | Please give further details (please read guidance note 4)
Standard days and
timings (please read
guidance note 7)
Day | Start | Finish
Mon
Tue | State anv seasonal variations for indoor sporting events (please
- read guidance note 5)
Wed
| Thur n standard timings - to use the premises
et —————| fOr indoor sporting events at diffcrent times to those listed in the
column on the left, please list (please read guidance note 6)
Fri |
F——p—=
Sat [
Sun
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- APPENDIX A

D

Boxing or wrestling Will the boxing or wrestling entertainment

entertainments take place indoors or outdoors or both — Indoors ]

Standard days and please tick (please read guidance note 3) | E—

timings (please read

guidance note 7) Outdoors _ O

Day | Start | Pinish Both ]

Mon Please give further details here (please read guidance note 4)

Tue

_Wed State anv seasonal variations for boxing or wrestling

~———-t-————| entertainment (please read guidance note 5)

Thur ]

Fri | Non standard timings. Where vou intend to use the premises
meesmeee—reeetoe—e—--——  for boxing or wrestling entertainment at different times to those

listed in the column on the lefi. please list (please read guidance
. Sat note 6)
Sun |
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E
Live music Will the performance of live music take place
Standard days and indoors or outdoors or both — please tick Indoors ]
timings (please read (please read guidance note 3)
guidance note 7) Outdoors [
Day | Start | Finish Both ]
Mon Please cive further details here (please read guidance note 4)
Tue
. Wed State any seasonal variations for the performance of live music
e (please read guidance note 5)
Thur
Fri Non standard timings. Where vou intend to use the prem
s e I () rformance of live music at different tim t
listed in the column on the left. please list (please read guidance
Sat note 6)
‘ Sun
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APPENDIX A

F
Recorded music Wil the playing of recorded music take place '
Standard days and indoors or outdoors or both — please tick Indoors ‘ 0
timings (please read (please read guidance note 3) ;
guidance note 7) Outdoors |
Day | Start | Finish Both ]
Mon Please give further details here (please read guidance note 4)
“Tue
md State anv seasonal varigtions for the plaving of recorded music
- (please read guidance note 5)
] Thur | ]
Fri Non standard timings. Where vou intend fo use the premises
4 for the plaving of recorded music at different times to those
listed in the column on the left. please list (please read guidance
Sat note 6)
Sun
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G
Performances of Will the performance of dance take place
dance ase tick | Indoors O
Standard days and (please read guidance note 3) f
timings (please read
guidance note 7) gutdoors D_
Day | Start | Finish | Both O
Mon | Please give further detalls here (please read guidance note 4)
“Tue
Wed State anv seasonal variations for the performance of dance
— (please read guidance note 5)
Thur
Fri Non standard timings. Where vou intend to use the premizes
—-| for the performance of dance at different times to those listed in
the column on the left. please list (please read guidance note 6)
Sat
Sun
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APPENDIX A

H
Anything of a similar | Please give a description of the type of entertainment you will be
description to that providing
falling within (e), (f) or
®
Standard days and
timings (please read
guidance note 7)
Day | Start | Finish | Will this entertainment take place indoors or | Indoors O
outdoors or both — please tick (please read —
Mon guidance note 3) Outdoors | []
Both . ]
Tue Please give further details here (please read guidance note 4)
‘Wed | ]
Thur State anv seasonal variations for entertuinment of a similar
I description to that falling within (e), () or (g) (please read
guidance note 5)
Fri
. Sat Non standard timings., Where von intend to use the premises
for the entertainment of a similar description to that falling
within (e), (f) or (g) at different times to thoge listed in the
column on the left, please list (please read guidance note 6)
i Sun
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|
Late night Will the provision of late night refreshment
refreshment take place indoors or outdoors or both — Indoors O
Standard days and please tick (please read guidance note 3) — .
timings (please read
guidance note 7) _()utdoors J O _
Dey | Start | Finish Both O
Mon Please give further detalls here (please read guidance note 4)
k=
Tue
Wed | State anv seasonal variations for the provision of late night
_ = refreshment (please read guidance note 5)
Thur
Fri Non stapdard timings. Where vou intend to use the premises
—————i—— for th vision of late night refreshmen ifferent times, to
those listed in the column on the lefi. please list (please read
Sat guidance note 6)
Sun
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APPENDIX A

J
Supply of alcohol Will the sapply of alcohol be for On the '
Standard days and consumption — please tick (please read premises O
timings (please read guidance note 8) —
guidance note 7) Off the X
premises
Day | Start | Finish Both O]
Mon | 07:.00 | 22:00 | State any seasonal variations for the supply of alcohol (please
—————— -———-—| read guidance note 5)
Tue | 07:00 | 22:00
Wed | 07:00 | 22:00
“Thur 07:00 | 22:00 | Non standard timings. Where vou intend to use the premises
————+-—————— for the supply of alcoho! at different times to those listed in the
column on the left. please list (please read guidance note 6)
Fi | 07:00 | 22:00
Sat 07:00 | 22:00
Sun | 07:00 | 22:00

State the name and details of the individual whom you wish to specify on the licence as
designated premises supervisor (Please see declaration about the entitlement to work in the
checklist at the end of the form);

Name: Steven Nicholas Andrzejuk

Date of birth: i

Address:

Postecode
Personal licence number:

Issuing licensing authority:_

OO04d
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APPENDIX A

K

Please highlight any adult entertainment or services, actlvities, other entertalnment or
matters ancillary to the use of the premises that may give rise to concern in respect of
children (please read guidance note 9).

L

Hours premises are State anv seasonal variations (please read guidance note 5)
open to the public
Standard days and
timings (please read
guidance note 7)

Day | Start | Finish
Mon | 06:00 | 23:00

Tue | 06:00 |23:00

Wed | 06:00 | 23:00

| . Non standard timings. re vou 1 ises to be

open to the public at different times from those Hsted in the
Thur | 06:00 | 23:00 | column on the lef t. please list (please read guidance note 6)

i
Fri 06:00 | 23:00

Sat | 06:00 | 23:00

Sun | 06:00 | 23:00
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M Describe the steps you intend to take to promote the four licensing objectives:

a) General — all four licensing objectives (b, ¢, d and e) (please read guidance note 10)

Tesco is a large national operator with a range of head office and local support.
The company has devised policies, procedures, systems and training to ensure
that they sell alcohol in a responsible manner.

There is a detailed training programme which ensures that comprehensive training
is provided to employees having regard to their role and the responsibilities and
such training is regularly reviewed and appropriate records kept.

b) The prevention of crime and disorder

The premises will have digital CCTV system that covers many areas of the shop
floor, including the main area which will be used for display of alcohal,

Images will be retained for a minimum of 21 days

A member of the Management team will ordinarily be on the premises ali the time
the store is open and person will have responsibility for the premises whilst the
premises are open.

¢) Public safely

The premises licence holder is fully aware of its responsibilities under a range of
health and safety related legislation and has appropriate policies and procedures
in place to be confident of complying with the relevant obligations which arise.

d) The prevention of public nuisance

The company has a “good neighbour” policy which seeks to ensure that the
premises play an active part in the local community.

e) The protection of children from harm

The premises will operate a Think 25 policy. The checkouts will be programmed
to prompt the checkout assistant when an alcohol product is scanned at the till to
follow the Think 25 policy.

Colleagues will receive appropriate training both in relation to the underlying law
and the Tesco policy, systems and procedures. This training will be documented
and repeated as often ag Tesco believes to be appropriate.
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Checklist:
Please tick to indicate agreement

[ have made or enclosed payment of the fee.
I have enclosed the plan of the premises.

® Ihave sent copies of this application and the plan to responsible authorities and
others where applicable.

® |have enclosed the consent form completed by the individual 1 wish to be
designated premises supervisor, if applicable.

@ ] understand that I must now advertise my application.

e | understand that if 1 do not comply with the above requirements my application will
be rejected.

X KKK

54

(X

[Applicable to all individual applicants, including those in a partnership which is not

a limited liability partnership, but not companies or limited liability partmerships] I

have included documents demonstrating my entitlement to work in the United X
Kingdom (please read note 15).

IT IS AN OFFENCE, UNDER SECTION 158 OF THE LICENSING ACT 2003, TO MAKE
A FALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION. THOSE
WHO MAKE A FALSE STATEMENT MAY BE LIABLE ON SUMMARY CONVICTION
TO A FINE OF ANY AMOUNT.

IT IS AN OFFENCE UNDER SECTION 24B OF THE IMMIGRATION ACT 1971 FOR A
PERSON TO WORK WHEN THEY KNOW, OR HAVE REASONABLE CAUSE TO
BELIEVE, THAT THEY ARE DISQUALIFIED FROM DOING SO BY REASON OF
THEIR IMMIGRATION STATUS. THOSE WHO EMPLOY AN ADULT WITHOUT
LEAVE OR WHO IS SUBJECT TO CONDITIONS AS TO EMPLOYMENT WILL BE
LIABLE TO A CIVIL PENALTY UNDER SECTION 18 OF THE IMMIGRATION,
ASYLUM AND NATIONALITY ACT 2006 AND PURSUANT TO SECTION 21 OF THE
SAME ACT, WILL BE COMMITTING AN OFFENCE WHERE THEY DO SO IN THE
KNOWLEDGE, OR WITH REASONABLE CAUSE TO BELIEVE, THAT THE
EMPLOYEE IS DISQUALIFIED.

Part 4 — Signatures (please read guidance note 11)

Signature of applicant or applicant’s solicitor or other duly authorised agent (see guidance
note 12). 1f signing on behalf of the applicant, please state in what capacity.

e [Applicable to individual applicants only, including those ina
partnership which is not a limited liability partnership] I understand I
am not entitled to be issued with a licence if 1 do not have the
entitiement to live and work in the UK (or if | am subjecttoa
condition preventing me from doing work relating to the catrying on

Declaration of a licensable activity) and that my licence will become invalid if [

cease to be entitled to live and work in the UK (please read guidance

note 15).

e The DPS named in this application form is entitled to work in the UK
(and is not subject to conditions preventing him or her from doing
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work relating to a licensable activity) and I have seen a copy of his or
her proof of entitlement to work, if appropriate (please see note 15)

Signature
Date 07/12/2018
Capacity Hardish Purewal — Licensing Manager

For joint applications, signature of 2™ applicant or 2" applicant’s solicitor or other
authorised agent (please read guidance note 13). If signing on behalf of the applicant, please
state in what capacity.

Signature

Date

Capacity

Contact name (where not previously given) and postal address for correspondence associated
with this application (please read guidance note 14)

Licensing Team,

Tesco Stores Limited,

5 Falcon Way (Malidon),
Shire Park

Posttown | Welwyn Garden City [ Postcode [ AL71TW

Telephone number (if any) -
pold willt you Oy ¢-mail, your e-mail address (optional)
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Appendix 1 - Conditions already agreed with the Police in connection with this application

A security officer to be on duty at the premises at all times when licensable activities are taking
place.

A member of staff to be present in the checkout area during licensable activities

There shall be no sale of beer, lager or cider with an ABV content of 5.5% or above except for
specialist branded premium priced products or products agreed by the police.

The store will join Cambridge Business Against Crime and operate a CAMBAC radio (or any
similar scheme which succeeds CAMBAC).

There shall be no self-service of spirits at the premises.
Alcohol shall not be stored or displayed within 3 meters of the entrance/exit to the premises.

All staff will receive comprehensive training in relation to age restricted products and in particular
the sale of alcohol, No member of staff will be permitted to sell age restricted products until such time
as they have successfully completed the aforementioned training.
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APPENDIX B

Luke CatchEole =

From: Anthony Martinelli

Sent: 06 January 2019 15:09

To: Alexander Finlayson

Subject: Tesco Stores Ltd, 5 Christs Lane
Dear Alexander,

As a councillor for the ward | would like to object to this application for the sale of alcohol.

My main concern is that the hours of proposed sale are significantly longer than nearby equivalent stores
{e.g. Sainsbury's, 52-54 St Andrews St} with fewer proposed safeguards.

The city centre already has significant problems with alcohol abuse. Selling alcohol early In the morning
would worsen the situation with regards to street-life related issues (such as rough sleeping with alcohol
addiction and antisoclal behaviour). Furthermore, | would expect the additional sale of alcohol here late at
night to drive Increasing alcohol-related crime and alcohol-related injury at those times. This is

not mentioned or addressed within the application and no plans are suggested that would in any way
mitigate this.

Additlonally, this store is sltuated within the cumulative impact zone and it seems clear that this
proposal would add further impact - there is no demonstration that this would not be the case.

Yours sincerely,

Anthony Martinelli
City Councillor for Market Ward (Liberal Democrat)
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Luke CatchEole
From: _ -

Sent: 04 January 2019 15:35

To: Alexander Finlayson

Subject: Tesco Premises Licence Application - 5 Christs Lane
Dear Alexander,

As a ward councillor, I wish to object to the above application for the sale of alcohol.

I am concerned about compliance with licensing objective one - the prevention of crime and disorder;
objective two - public safety; and objective three - prevention of public nuisance.

The premises are located in the city centre cumulative impact area and it is incumbent on the applicant to
demonstrate why the operation of the premises involved will not add to the cumulative impact already being
experienced and I do not believe he has done so. This particular street experiences considerable begging and
anti-social behaviour and has done for several years. Local services evidence that many of those engaged in
this activities are suffering from addictions and substance misuse. In other parts of the city the intensity of
such activity is strongly correlated with off-sales of alcohol. This issue is not addressed in the application.
The applicant’s response to the third licensing objective - prevention of public nuisance - is particularly
insubstantial,

Christs Lane is a mixed residential and commercial pedestrian street which experiences a high footfall,
linking the city centre's twin focal points: its historic centre and the Grafton area. Any intensification of
begging and anti-social behaviour in this area is to be avoided in the interests of all users.

Furthermore the conditions offered are significantly below, and the hours of sale proposed are significantly
excess of the standards imposed on a similar operation at Sainsburys, 52-54 St Andrews Street, noting
particularly:

« sales being permitted from 7am to 10pm, instead of the much more limited 11am to 8pm

e no necessary presence of the designated premises supervisor for all alcohol sales, to make and
authorise the sales

» absence of permitted price controls

» no requirement for incident book, refusals register or DPS to attend meetings with the Police upon
invitation

» explicit specification of necessary training

In a number of respects, too much in this application is assumed to be regulated internally by the applicant’s
wider company, leaving insufficient points of specific public accountability to the licensing authority for
this particular application.

In summary, I believe the applicant misunderstands the factors lying behind the cumulative impact area
within the council’s policy and the sensitivities inherent in this vicinity within it.

Clir Tim Bick
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BASIS OF THE APPLICATION FOR A PREMISES LICENCE TO BE
REMITTED BACK TO CAMBRIDGE CITY COUNCIL GRANT UNDER
SECTION 181 OF THE LICENSING ACT 2003

— TESCO EXPRESS, CHRISTS LANE, CAMBRIDGE

1. Hours of Operation

1. Hours for the sale of alcohol

11am to 8pm daily

2. Opening Hours (although it may be these do not need to be specified on

the licence given it is a convenience store)

6am to 11pm daily

2. Proposed Conditions

1. A member of the Management team will ordinarily be on the premises all
the time the store is open and this person will have responsibility for the

premises whilst the premises are open.

2. The premises will operate a Think 25 policy. The checkouts will be
programmed to prompt the checkout assistant when an alcohol product is
scanned at the till to follow the Think 25 policy.

3. All staff will receive comprehensive training in relation to age restricted
products and in particular the sale of alcohol. No member of staff will be
permitted to sell age restricted products until such time as they have
successfully completed the aforementioned training. In addition, they will
receive training in relation to Tesco’s policies, systems and procedures.
This training will be documented and repeated as often as Tesco believes

to be appropriate.

4, Digital CCTV with appropriate recording equipment shall be installed. The
CCTV to cover areas of the store including the alcohol section, checkouts

and the entrance and exit to the premises.
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i The CCTV system shall record footage when the premises is

open for licensable activities.

i CCTV equipment must be maintained in good working order, be
correctly time and date stamped and must be retained for a

minimum period of 31 consecutive days.

iii. The CCTV at exit points will record a clear facial image of every

person entering or exiting in any light condition.

iv. An appointed member of staff will be present when the
premises is conducting a licensable activity, who is capable and
competent at using the CCTV system and downloading CCTV
footage on their own recordable media, and be able to hand this
footage over to the Police / Local Authority on request. The
operator will stock their own downloaded media. The recording
equipment and discs/USB pen drives must be kept in a secure

environment.

5. A security officer shall be on duty at the premises whenever licensable

activities are taking place.

6. A member of staff shall be present in the checkout area whenever

licensable activities are taking place.

7. Beers lager or cider products with an AVB content of 5.5% or above shall
not be sold at the premises except for specialist branded premium priced,

or craft, products or such other products specifically agreed for sale by

the police.

8. Cider products shall not be stocked in containers greater than 1 litre in
volume.

9. The store shall join the Cambridge Business Against Crime and operate a

CAMBAC radio (or any similar scheme which succeeds CAMBAC).
10.  There shall be no self-service of spirits or sherry at the premises.

11.  Alcohol shall not be stored or displayed within 3 meters of the

entrance/exit to the premises.
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12.

13.

14.

15.

16.

A representative of the premises licence holder shall attend meetings of
the City West Neighbourhood Policing Panel (or any similar panel which

may succeed this panel) when requested to do so by the police.

Signage shall be displayed at the exit to the premises requesting

customers leaving the premises to do so quietly and considerately.

The premises licence holder shall maintain adequate levels of staff at the
premises. Such staff levels shall be disclosed, on reasonable request to

the licensing authority and the police.

A maximum of 10 of the trading floor area to which the public have

access shall be used for the display of alcohol at any one time.

The premises shall operate an incident log (whether electronic or
physical) and shall record all significant incidents of crime and disorder or
refusals of the sale of alcohol within it. Such log shall be made available

for inspection by the police upon reasonable request.
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IN THE CAMBRIDGE MAGISTRATES' COURT
IN THE MATTER OF AN APPEAL UNDER THE LICENSING ACT 2003

BETWEEN:-
TESCO STORES LTD
APPELLANT

- and —
CAMBRIDGE CITY COUNCIL

RESPONDENT

ORDER
In respect of Tesco
Express, 5 Christs Lane,
Cambridge CB1 1NP

UPON :-

1 The Appellant having laid a complaint following the determination on 4 February
2019 of an application for a new Premises Licence at Tesco Express, 5 Christs Lane,
Cambridge CB1 1NP.

2 The Appellant having applied under section 181 of the Licensing Act 2003 for the
application which is the subject of the appeal to be remitted back to Cambridge City
Council for redetermination by the Licensing Committee on the basis of the

attached document setting out the revised hours and conditions proposed.

3 The Respondent not opposing that application.

IT IS HEREBY ORDERED:-

1. That the appeal be remitted back to the Cambridge City Council under section 181
of the Licensing Act 2003 for redetermination by the Licensing Committee on the
basis of the attached document setting out the revised hours and conditions

proposed.
2. That the remitted application shall be considered and determined by a different

councillors forming a Licensing Sub-Committee to those who determined the

original application on 4 February 2019.

1
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3. That the new hearing date for the hearing before a new Licensing Sub-Committee
shall be set and notified in line with the Licensing Act 2003 (Hearing) Regulations
2005.

AND IT IS FURTHER ORDERED:-

4, That there be no order for costs.
Distriebguelge/Justice of the Peace

Cambridge Magistrates’ Court

Dated 9% day of May 2019

2
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IN THE CAMBRIDGE MAGISTRATES' COURT
IN THE MATTER OF AN APPEAL UNDER THE
LICENSING ACT 2003

BETWEERN:-

TESCO STORES LTD
APPELLANT
-and -
CAMBRIDGE CITY COUNCIL

RESPONDENT

ORDER IN RESPECT
OF Tesco Express,
5 Christs Lane, Cambridge

Bryan Cave Leighton Paisner LLP
Adelaide House

London Bridge

London EC4R 9HA

(Ref: JIB)

Tel: 020 3400 2122

Solicitors for the Appellant

3
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BASIS OF THE APPLICATION FOR A PREMISES LICENCE TO BE
REMITTED BACK TO CAMBRIDGE CITY COUNCIL GRANT UNDER
SECTION 181 OF THE LICENSING ACT 2003

—~ TESCO EXPRESS, CHRISTS LANE, CAMBRIDGE

1. Hours of Operation

1. Hours for the sale of alcoho!

1lam to 8pm daily

2 Opening Hours (although it may be these do not need to be specified on
the licence given it is a convenience store)

6am to 11pm daily

2. Proposed Conditions

1. A member of the Management team will ordinarily be on the premises all
the time the store is open and this person will have responsibility for the

premises whilst the premises are open.

2. The premises will operate a Think 25 policy. The checkouts will be
programmed to prompt the checkout assistant when an alcohol product is
scanned at the till to follow the Think 25 policy.

3. All staff will receive comprehensive training in relation to age restricted
products and in particular the sale of alcohol. No member of staff will be
permitted to sell age restricted products until such time as they have
successfully completed the aforementioned training. In addition, they will
receive training in relation to Tesco’s policies, systems and procedures.
This training will be documented and repeated as often as Tesco believes

to be appropriate.

4. Digital CCTV with appropriate recording equipment shall be installed. The
CCTV to cover areas of the store including the alcohol section, checkouts

and the entrance and exit to the premises.
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i The CCTV system shall record footage when the premises is

open for licensable activities.

ii. CCTV equipment must be maintained in good working order, be
correctly time and date stamped and must be retained for a

minimum period of 31 consecutive days.

iii. The CCTV at exit points will record a clear facial image of every

person entering or exiting in any light condition.

iv. An appointed member of staff will be present when the
premises is conducting a licensable activity, who is capable and
competent at using the CCTV system and downloading CCTV
footage on their own recordable media, and be able to hand this
footage over to the Police / Local Authority on request. The
operator will stock their own downloaded media. The recording
equipment and discs/USB pen drives must be kept in a secure

environment.

5. A security officer shall be on duty at the premises whenever licensable

activities are taking place.

6. A member of staff shall be present in the checkout area whenever

licensable activities are taking place.

7. Beers lager or cider products with an AVB content of 5.5% or above shall
not be sold at the premises except for specialist branded premium priced,
or craft, products or such other products specifically agreed for sale by

the police.

8. Cider products shall not be stocked in containers greater than 1 litre in

volume.

9. The store shall join the Cambridge Business Against Crime and operate a
CAMBAC radio (or any similar scheme which succeeds CAMBAC).

10.  There shall be no self-service of spirits or sherry at the premises.

11.  Alcohol shall not be stored or displayed within 3 meters of the

entrance/exit to the premises.
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12.

13.

14,

15.

16.

Legal.68568039.1/J1B/20TRET1.000030

A representative of the premises licence holder shall attend meetings of
the City West Neighbourhood Policing Panel (or any similar panel which

may succeed this panel) when requested to do so by the police.

Signage shall be displayed at the exit to the premises requesting
customers leaving the premises to do so quietly and considerately.

The premises licence holder shall maintain adequate levels of staff at the
premises. Such staff levels shall be disclosed, on reasonable request to

the licensing authority and the police.

A maximum of 10% of the trading floor area to which the public have

access shall be used for the display of alcohol at any one time.

The premises shall operate an incident log (whether electronic or
physical) and shall record all significant incidents of crime and disorder or
refusals of the sale of alcohol within it. Such log shall be made available

for inspection by the police upon reasonable request.
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Appendix D

Section from Statement of Licensing Policy in regards to Cumulative Impact

5. The cumulative impact of a concentration of licensed premises

5.1 Cumulative impact is the potential impact on the promotion of the licensing
objectives of a significant number of licensed premises concentrated in one area e.g. the
potential impact on crime and disorder or public nuisance.

5.2 The cumulative impact of licensed premises on the promotion of the licensing
objectives is a matter that the Licensing Authority can take into account. This should not,
however, be confused with ‘need’ which concerns the commercial demand for a
particular type of premises e.g., a pub, restaurant or hotel. The issue of ‘need’ is
therefore primarily a matter for the market to decide and does not form part of this
licensing policy statement.

5.3 The Licensing Authority can only adopt a special policy on cumulative impact if there
is evidence that a significant number of licensed premises concentrated in one area is
causing a cumulative impact on one or more of the licensing objectives. The Licensing
Authority will keep the situation as to whether an area is nearing this point under review.

5.4 The absence of a special policy does not prevent any responsible authority or other
person making representations on a new application for the grant or variation of a
licence on the grounds that the premises will give rise to a detrimental cumulative impact
on one or more of the licensing objectives in a particular area.

5.5 Following previous consultations and representations received by Cambridge
Constabulary, the Licensing Authority has adopted a special policy on cumulative effect
that remains in place.

5.6 In response to these representations the Licensing Authority has undertaken the
following steps in considering whether to adopt a special policy on cumulative effect
within this statement of licensing policy:

* Identified concern about crime and disorder or public nuisance

« Considered whether there is good evidence that crime and disorder are happening and
are caused by customers of licensed premises and that the risk of cumulative impact is
imminent

» Identified the boundaries of the areas where problems are occurring

+ Consulted with those specified in section 5(3) of the Licensing Act

2003, on the proposal for a special policy in relation to new applications and variations to
existing premises licences and club premises certificates and considered the outcome of
the consultation

5.7 Having considered the available evidence and undertaken consultation, the
Licensing Authority considers that it is appropriate and necessary to control cumulative
impact. The Licensing Authority has adopted a special policy relating to cumulative
impact to the areas set out in paragraph 5.8 below.
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Special Policy on Cumulative Effect

5.8 The Licensing Authority has adopted a special policy relating to cumulative impact in
relation to the areas of the City:

» Within the city centre marked on the map at Appendix 1

+ At the Cambridge Leisure Park marked on the map at Appendix 2.

* This area also includes the section of Cherry Hinton Road opposite the leisure park
running from Hills Road to Clifton Road (both sides of the road).

* The entire length of Mill Road Cambridge (excluding Brookfields)

* The section of Hills Road running from the city to Purbeck Road (both sides of the
road).

5.9 The evidence for this special policy has been supplied by Cambridge Constabulary
on the grounds of Crime and Disorder and is set out in Appendix 3.

5.10 This special policy creates a rebuttable presumption that applications within the
areas set out in paragraph 5.8 for new premises licences or club premises certificates or
variations that are likely to add to the existing cumulative impact will normally be refused,
if relevant representations are received about the cumulative impact on the licensing
objectives, unless the applicant can demonstrate why the operation of the premises
involved will not add to the cumulative impact already being experienced.

5.11 Applicants will need to address the special policy issues in their operating
schedules in order to rebut such a presumption.

5.12 Despite the presumption against grant, responsible authorities and/or other persons
will still need to make a relevant representation before the Licensing Authority may
lawfully consider giving effect to its special policy i.e. if no representation is received, the
application must be granted (subject to such conditions as are consistent with the
operating schedule and any mandatory conditions required by the Licensing Act 2003).
Responsible authorities and other persons can make a written representation referring to
information, which had been before the Licensing Authority when it developed its
statement of licensing policy.

5.13 The Licensing Authority recognises that a special policy should never be absolute.
The circumstances of each application will be considered properly and applications for
licences and certificates that are unlikely to add to the cumulative impact on the
licensing objectives may be granted. After receiving representations in relation to a new
application or for a variation of a licence or certificate, the licensing authority will
consider whether it would be justified in departing from its special policy in the light of the
individual circumstances of the case. The impact can be expected to be different for
premises with different styles and characteristics. If the Licensing Authority decides that
an application should be refused, it will still need to show that the grant of the application
would undermine the promotion of the licensing objectives and that necessary conditions
would be ineffective in preventing the problems involved.

5.14 This special policy will not be used:

« as a ground for revoking an existing licence or certificate when representations are
received about problems with those premises

» to justify rejecting applications to vary an existing licence of certificate except where
those modifications are directly relevant to the policy (as would be the case with an
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application to vary a licence with a view to increasing the capacity limits of the premises)
and are strictly necessary for the promotion of the licensing objectives

* to include any provisions for a terminal hour in any particular area which might impose
a fixed closing time akin to that under the

‘permitted hours’ provisions of the Licensing Act 1964

* to impose quotas - based on either the number of premises or the capacity of those
premises - that restrict the consideration of any application on its individual merits or
which seek to impose limitations on trading hours in particular areas. Quotas have no
regard to individual characteristics of the premises concerned. Proper regard will be
given to those differences and the differing impact they will have on the promotion of the
licensing objectives

5.15 This special policy will be reviewed regularly to assess whether it is still needed or
should be expanded

Other mechanisms for controlling cumulative impact

5.16 Once away from the licensed premises, a minority of consumers will behave badly
and unlawfully. However, there are other mechanisms, both within and outside the
licensing regime, that are available for addressing such issues. For example:

* planning controls

* positive measures to create a safe and clean environment in partnership with local
businesses, transport operators and others

* the provision of CCTV, ample taxi ranks, Cambridge BID and CAMBAC (Cambridge
Business Against Crime).

* powers to designate parts of the city as places where alcohol may not be consumed
publicly. There are currently 3 Public Spaces Protection Order’s in place. These are
Donkey Common, Mill Road Cemetery and Ditchburn Place.

« confiscation of alcohol from adults and children in designated areas

* police enforcement of the law with regard to disorder and anti-social behaviour,
including the issuing of fixed penalty notices

* police powers to close some premises for up to 24 hours on the grounds of disorder,
the likelihood of disorder or excessive noise

* the power of police, local businesses or residents to seek a review of the licence or
certificate

 enforcement action against those selling alcohol to people who are drunk.

5.17 The above can be supplemented by other local initiatives that similarly address
these problems, for example, through the Cambridge Community Safety Partnership in
line with the strategic objectives for crime and disorder reduction within the City.
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